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    第二章论述“TRIPs-plus”协定的法律基础。通过对 TRIPs 协定第 1 条第 1
款及 TRIPs 协定第 24 条的分析，阐释“TRIPs-plus”协定缔结的根据，并探讨
“TRIPs-plus”协定与 TRIPs 协定的关系。 



































“TRIPs-plus” Agreement is a new tool through which the developed countries, 
especially the USA and European Union, maximize their interests on the intellectual 
property after the implementation of TRIPs Agreement (Trade-Related Aspects of 
Intellectual Property Rights). The “TRIPs-plus” standards established in the 
“TRIPs-plus” Agreement make the developing countries undertake more obligations 
on the intellectual property protection than that under TRIPs Agreement, while 
restrict the interests of traditional resources which the developing countries have 
advantages of. This dissertation mainly makes research on the background, features, 
legal basis of the “TRIPs-plus” Agreement and its influence on the international 
system of intellectual property, then put forward the countermeasures we China 
could adopt. 
This dissertation includes preface, text and conclusion. The text is divided into 
four chapters. 
Chapter one makes an outline of the “TRIPs-plus” Agreement. The chapter 
firstly introduces the background of the emergence of the “TRIPs-plus” Agreement 
from two aspects: the dilemma of arrangements in TRIPS and the evolvement of the 
international system of intellectual property. Then defines the respective meanings of 
“-plus”, “TRIPs-plus” and “TRIPs-plus” Agreement by means of comparison of 
relevant concepts and discusses the features of the “TRIPs-plus” Agreement. 
Chapter two focus on the legal basis of “TRIPs-plus” Agreement. This chapter 
analyzes the TRIPs agreement article 1(1) and article 24, explaining the legal basis 
of “TRIPs-plus” Agreement, and discusses the relationships between TRIPS and 
“TRIPs-plus” Agreement. 
Chapter three inquires into the influence of the “TRIPs-plus” Agreement. The 
chapter dissertates how the “TRIPs-plus” Agreement impacts on the implementation 














Chapter four makes judgement on “TRIPs-plus” Agreement and put forward the 
standpoint and countermeasures we China could adopt. On the basis of the 
demonstration above, it firstly analyzes the unbalance of interest result form the 
standard existing in the “TRIPs-plus” Agreement and then gives some advices. 
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      英文简称              英文全称及中文含义 
  TRIPs 协定  Agreement on Trade-Related Aspects of Intellectual 
Property Rights 与贸易有关的知识产权协定 
      WTO World Trade Organization 世界贸易组织 
      WIPO World Intellectual Property Organization 
世界知识产权组织 
      FTA Free Trade Agreement 自由贸易协定 
      DSU Understanding on Rules and Procedures Governing the 
Settlement of Disputes     
《关于争端解决规则与程序的谅解》 
      CBD Convention on Biological Diversity 生物多样性公约 
      WHO World Health Organization  世界卫生组织 
       IGC Intergovernmental Committee on Intellectual Property 
and Genetic Resource, Traditional Knowledge and 
Folklore 知识产权与遗传资源、传统知识和民间文学艺术
政府间委员会 
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引发了国内公共健康危机。根据 TRIPs 协定第 27 条的规定，药品成为专利保护
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